County Administrative Fee Summit Minutes
State College, PA

January 26, 2007
· The Summit commenced at 10:30 a.m. with introductions and preview of the agenda by Tanya McCoy-Caretti, PROP Government Liaison Committee Chair.

· The Issues: Litigation and Court Rulings segment of the summit were discussed by Justin Miller, Cumberland County and Michele Nestor, Nestor Resources. Justin briefly reviewed the lawsuits that initiated the administrative fee issue. The parties involved in the first lawsuit were Union, Northumberland, Montour, Snyder, Columbia and Snyder County Solid Waste Management Authority. (For details on the court cases, visit the PROP website at www.proprecycles.org then choose “News on Administrative Fees.”) 

Justin explained that Cumberland County does not own any facilities and the $2.50 fee charged must cover all costs for operations. Grant money does not cover operational costs, just start up costs, making administrative fees vital to continued operations. Today, Cumberland continues to receive some administrative fee payments, though some have protest notes included. They are at a critical juncture but are being proactive by having discussions with members of the waste industry. Most haulers have agreed that the fee is acceptable when the income is going back into the county waste management program, and that the fee could be passed on to the customer. Justin questioned the timing of the lawsuits with the Growing Greener legislation initiative. He summarized their status as “treading water.”
Michele Nestor discussed the ways counties collect fees, including ordinances, contract, licensing and administrative fees. If you look at the beginning of these ordinances or contracts, they often cite Act 101 as justification for collecting fees and issuing licenses. This has lead to the court rulings, and where we stand today. To obtain this authority in the future (other than the Supreme Court overturning the ruling), legislation will be needed. 
Michele explained that some private haulers with private subscription can pass fees onto customers. Some cannot, if it is prohibited in their contract. She notes that some municipalities fought the fee because they view it as an additional fee on disposal tonnage. There is still discussion in the private sector about reimbursing past fees. Some fees continue to be paid because it’s a matter of convenience for them. She wants us to find solutions through contracts, but must be careful not to have it become coercion, as the industry has contended in the past.
Local Government Associations’ concerns were discussed by Tanya and John who reviewed PROP meetings with several of these organizations. They include the County Commissioners Association of Pennsylvania (CCAP), Pennsylvania Municipal Authorities Association (PMAA), SWANA Keystone Chapter, Pennsylvania State Association of Township Supervisors (PSATS), Pennsylvania State Association of Boroughs (PSAB) and Pennsylvania League of Cities and Municipalities. PROP has met with these entities and also invited the Pennsylvania Waste Industry Association (PWIA) and Pennsylvania Independent Waste Haulers Association (PIWHA) to discuss the fees. John noted that the difference between PWIA and PIWHA is that the latter usually do not have disposal facilities. Therefore, they have different perspectives and play under different sets of rules. PWIA can internalize some of the fees, while PIWHA claims to be at a competitive disadvantage. When the meetings were held last spring, the consensus was that it didn’t make sense to look for legislative relief at that time and to let the cases work through the court system. Meetings have also included staff from House and Senate Environmental Resources committees. The meetings initially built a foundation of understanding for all the parties. Tanya noted that the Joint Legislative Confirmation Committee was also included and that they were represented at the January 26th meeting.
· Implications of Funding Shortfalls: The Legislative Landscape was reviewed by Dan Clark, Pugliese and Associates. Dan is PROP’s lobbyist and explained that there is no legislative action in the House or the Senate today, so no other issues are ahead of the issues PROP would promote. The House is controlled by Democrats and the Republicans control the Senate with new leadership. The state is in debt. The focus so far has been reform and bringing the Senate into the new century.  Dan noted that we need uniform funding to fill in the gaps where funding has been lost. Develop a program that we want the legislature to do that is uniform so it doesn’t get nitpicked apart. Negotiations will be needed to boil down to just two or three issues that satisfy all PROP members and that legislators will vote in favor of. PROP must build a case demonstrating how the loss of programs will impact people in the state. He also recommends partnering with other groups who share the same concerns in order to successfully get legislation approved. There are 50 new house members who need education on recycling issues. PROP needs “soldiers” when proposals are debated on the floor.
Joanne Shafer questioned Dan on how to get individual residents in counties excited about the funding issue. Dan suggested using the newspaper and go to county meetings with your name on the agenda to discuss the impact of budget cuts on county services. Dan suggested you ask county commissioners which person should be fired. Put the media to work by submitting articles, letters to the editor, and grassroots campaign for people to start applying pressure as constituents.

· PROP Survey Summary results were reviewed by John Frederick who thanked all those who participated. He noted that the survey is still open if you want to participate, and noted that the survey automatically compiles new data. The survey results and John’s Power Point presentation are also available. John noted that less than 10% of programs abused the funding by redirecting it beyond the recycling programs. It was also significant that less than 10% of programs receive money from county general funds since they typically go to municipalities. Performance grant awards provide less than 10% of funds in the large majority of counties. Contention that smaller counties feel more serious impact than larger counties does hold true. They are especially hit by loss of enforcement and HHW collections. John defined reduction as being 50% or more. He noted the county perception appears to be that private collectors would not be able to provide services that counties currently provide.
Q&A followed. Joanne Shafer suggested we send a PROP Alert encouraging members to complete the survey and to send a press release to reinforce members for battle. John suggested the possibility of PROP building a website dedicated to defending recycling. Though the current website has some data for use in conversation, we might consider one with hardcore numbers, implications of administrative fee loss plus tools to use.

· Bicky Redman of Adams County sent a letter to DEP regarding haulers that question their authority to license large haulers. Her program is in limbo waiting to hear from DEP, who approved the plan that gives her the authority to license haulers. 

· Dan Grow of Schuylkill County explained the success of his licensed hauler program and noted that if licensing is deemed illegal, his entire program will have to change.
· Skip Raabe of Beaver County explained his challenges with bordering Ohio and questioned why DEP doesn’t fund programs they have mandated. Increasing state fees have driven waste from the edges of the state to bordering states with lower fees. Affected counties seem to be powerless to stop this flow of waste.
· Terry Stacey of Blair County questioned the impact of refunding escrowed fees. Lee Ostwalt, PROP attorney said more deliberation is needed before this is done, and the implications could involve more lawsuits.
· Dean DeLong of Monroe County suggested that Act 101 not be tied to collection of fees. 

· Michele Nestor of Nestor Resources is working with several counties going through this transition into alternative funding for their program to continue. She suggests that program administrators know the specific breakdown of each of their costs. She suggests that even if fees return, they likely will be a set dollar amount lower than before. Note that 25 out of 67 counties do not have a fee. Those 25 represent 2/3 of the state’s population. Her clients are privatizing, though they still need operating money. So need to do more than just lobbying for a fee.

· Debbie Wolf of Snyder County has asked the Supreme Court to hear their case. They had not heard yet but are moving forward without an administrative fee. 
· What’s Next: Other Funding Possibilities – Ed Latinski noted that there is hope. Last week’s PA Environmental Digest stated that CCAP has listed county recycling fees as one of their top priority legislative agenda items. Also, their president is from Lehigh County, who has been seriously impacted by the loss of their fee. Please remember that when you go to the legislature for help, tell them what will be lost or landfilled if your program isn’t in operation.
· A Legislative Fix: Kristen Goshorn of CCAP presented “Suggested Amendments to Chapter 5 of Act 101” that caps the fee at $4 and requires that the funds go into a dedicated account. They have been promoting this amendment on Capitol Hill. 

· Joanne questioned Kristen on how to educate county commissioners? Kristen said they need to understand what happens if they eliminate funding. 

· Justin questioned the $4 level. John explained the waste industry will find the fee more palatable if they have input on how the fee is spent. Kristen conducted a survey that showed most current fees are under $4. 

· Dean suggested the language be left open in contracts for individuals to negotiate. You must consider what that $4 will be worth in 15 years. Kristen will take this into consideration but cautioned that wording must go beyond the court decisions and must be passable by the general assembly.
· Michele explained that wording in any bill must contain the wording necessary to define fees.

· A minimum fee was proposed but Kristen does not agree with that idea. Discussion continued. Tanya noted that details can now be worked out, but we have a starting point. Each of the 67 counties has their unique operation. CCAP and other groups will continue conversations with PROP on proposed legislation, whether it is amendments to Act 101 or new legislation.

· The Need for Education segment started with Tanya announcing Spring Legislative Day on April 17th. The purpose will be to educate the 50 new house members plus five new senators, during training sessions and hearings such as today, to educate these legislators. 
John noted there are three tough audiences that need addressed: 
· DEP needs to understand the importance of this issue. 

· Counties that don’t need fees still need informed about this issue. 

· Engage legislators that don’t know about the fee issue.

· Other Possibilities 

· Joanne suggested introducing mandatory collection legislation or amend Act 101 for trash collection, add to the $2 per ton fee that’s now collected. She was brainstorming about ways to pass that back to counties specifically for recycling programs. 

· Ed Latinski questioned changing the $2 fee that was just approved. Need a vehicle to replace the money for counties that are already shut down. 

· Tanya noted that fees collected as Joanne suggested could then be used for operating expenses. 

· Dean noted that stand alone legislation is appealing and mandatory collection doesn’t exist because everyone wants to be independent and do it on their own. May have haulers realize they can get more customers. Townships will question who will enforce this. If you collect fee, counties must realize they’ll have to do something to earn this fee. That makes this more palatable to the legislature, in deference to those who adopted an administrative fee higher than costs with no real waste plan. 

· Michele agrees with Dean. In the past, fees were hidden from voters. Now that will not happen and county commissioners are aware of this.

· The question arose about how to enforce the details of such legislation? And do some small haulers go out of business? Tanya noted that if a municipality negotiates a contract, the county cannot enforce it. 

· John questioned how to service hard to reach places and what about a transfer station. DEP needs to address this to readdress that definition. 

· Tanya noted that trash depot locations by definition need to be dusted off.

· Michele noted that DEP needs reminded of the millions of dollars that have been spent to date on an infrastructure and if it fails now, what happens? Half a billion dollars is reason to find a solution.

· Tanya noted that at last month’s SWAC meeting, the SWAC board directed the DEP to come back in February or March with their explanation on where they stand on this issue and where they intend to go. There is always the opportunity to make comments and ask questions following that presentation on the entire issue.
· Ed concerned that we would lose rural legislators if we propose mandatory collection. 
· Tanya noted we investigate the funding possibilities first. Other discussion continued. 

· Kristen stated that if mandatory collection was taken back with her, CCAP would kill it. Mandatory collection needs to stay out of it if the joint effort is to continue. Politically it will not fly.

· Tanya concluded that if sustainability is the message, keep it that way. DEP is asked to state a position. Legislative Day will be done after the SWAC meeting probably and so we will have to say more at that time. 

· Kristen notes that now is the time to talk to legislators. Tell them about the bill being introduced. 

· John noted that we need to raise awareness of this issue. Do we want to just raise awareness or also advocate legislation? The consensus is to advocate legislation.

· Joanne noted that one issue we need to deal with yet are short term solutions for those closing their doors. How do they get money now? Section 901 grants are underutilized and there’s no deadline for those. 

· Kristen asked DEP about budget funds for those being shut down and didn’t get a favorable response. It was suggested that officials write letters to Kathleen McGinty if they are in that situation and inform her of what programs are about to be lost. 

· Dean sees the need to better communicate to each other across the state about particular concerns experienced in different areas. We all need to know this to all pull together. 

· Tanya noted that PROP can help communicate with your commissioners if you need an advocate. 

Discussion concluded with PROP supporting the proposed legislation with CCAP for now and see how things develop. The PROP Board of Directors will need to discuss the issue to reach a formal decision. John encouraged member input in the weeks to come concerning both additional comments on the ideas discussed here plus ideas on educating commissioners and the public. 
The survey results will be posted to the website. Tanya thanked everyone for coming. 

